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TOWN OF WENHAM 
Zoning Board of Appeals 

Meeting Minutes of September 11, 2018 
Council on Aging, 10 School Street 

 
 
Pursuant to the Open Meeting Law, M.G.L. Chapter 30 A, §18-25, written notice posted by the Town Clerk delivered to all 
Board members, a meeting of the Zoning Board of Appeals (ZBA) was held on Tuesday September 11, 2018 at 7:30 pm in the 
Council on Aging Building.   
 
The Wenham Zoning Board of Appeals exercises all powers granted to it by Massachusetts General Laws, Chapters 40A, 40B and 41 and the 
Town of Wenham Zoning Bylaw.  The Board hears and decides applications for special permits, appeals or petitions for variances from 
regulations governing dimensions of land or structures, appeals taken by any aggrieved by reason of his inability to obtain a permit or 
enforcement action under the provisions of MGL Ch. 40A, and applications for comprehensive permits. 
The Zoning Board consists of three regular members:  A. Feeherry (2021); J. Coffey (2020); C. Vance (2019), and up to three Associate 
Members: E. Campbell (2020); D. Begin (2019) and are appointed by the Board of Selectmen for a term of three-years.  
 
With a quorum present, Mr. Feeherry called the meeting to order at 7:35 pm. 
Board members present: Anthony Feeherry, Chair; Jeremy Coffey; Chris Vance; Associate Member Dana Begin;  
Not present: Associate Member Evan Campbell 
Also present:  Margaret Hoffman, Planning Coordinator; Catherine Tinsley, Recording Secretary 
 
Public Hearing – On the petition of David Standley, for a Special Permit pursuant to Wenham Zoning Bylaw Section 4.3.6.3 
(Parking or Storage of Commercial Vehicles in a Residential District) and Section 13.4 (Special Permits) to allow the parking of 
2 commercial vehicles at 35 Arbor Street (Map 13 Lot 006).  
 Public Hearing Notice 
 Application- Standley, 35 Arbor Street, including plot plan August 14, 2018 
 Zoning Bylaw Town of Wenham 4.3.6.3 
 Email- Town Counsel Attorney Amy Kwesell, KP Law re 35 Arbor Street July 3, 4 & 13, 2018         

 
Ms. Hoffman read the public hearing notice as published in the Hamilton Wenham Chronicle August 23 & 30, 2018 
 
The Chair asked the applicant to clarify if the request was for 2 (commercial) vehicles or 2 additional (commercial) vehicles. 
Mr. Standley confirmed the request was to park 2 additional commercial vehicles overnight for a total of 3 commercial vehicles.  
The hearing was opened to the public for comments & question  
 
Paul Mendonca, Arbor Street, spoke in support for one commercial vehicle. He reasoned this is a residential area and the more 
vehicles allowed the more traffic in/out. 
Janet Burt, Arbor Street, also spoke in support of just one commercial vehicle and alleged multiple vehicles conduct business at 
35 Arbor Street i.e. unload/load materials and it is noisy.  The chair referenced the bylaw which relates specifically only to 
parking.  Ms. Burt stated she has sent photos to the permitting department of numerous trucks parked at 35 Arbor Street.  Ms. 
Hoffman will make all photos a part of the public record. 
Marina Hatch, Arbor Street, acknowledged there is a large space between her and the Standley’s but she had noticed lots of 
noise albeit she was not confident where it originated.  She supported the regulations be followed and neighbors respected. 
Mr. Standley explained that 35 Arbor Street is not only his residence but his business address for his HVAC contracting 
business,  He further explained that he goes to his customers’ homes to do his work; no work in done at 35 Arbor Street. 
Arthur Burt, Arbor Street questioned why photos and videos submitted to the other Town departments were not provided to 
the Zoning Board.  He agreed that he and Mr. Standley, as abutters, tried to work things out to no avail. 
Mr. Burt alleged 13 vehicles are registered to this property and 6 of those vehicles were commercial vehicles. 
 
Oliver Wolocott, Arbor Street, also supported one commercial vehicle. 
 
The Board discussed the wording of the zoning bylaw to allow commercial vehicles of more than 25,000 gross vehicle weight 
(GVW) and opined this bylaw does not apply and that a Special Permit may not be granted to vehicles of less than 25,000 
GVW.  Even if the bylaw were to be interpreted in a more expansive way, the Board did not feel it could support the request 
considering the neighbors’ opposition and the history.  
  
Mr. Standley stated his view that, as a matter of right, one commercial vehicle may be parked on the property overnight.  
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Vote: Mr. Coffey moved to close the hearing with the exception of allowing collection of photos and other materials previously sent to the town to be 
included as a part of this record.  The motion carried unanimously. 
 
Vote: Mr. Feeherry moved to deny the request for a Special Permit for the reasons discussed and that a decision be written from which an appeal may 
be taken.  Under discussion, Mr. Feeherry amended the motion to allow 2 weeks to anyone in the public that wishes to supplement the record with 
material previously submitted to the town including the material Mr. Standley referred to having.  The motion carried unanimously. 
 
Public Hearing - On the petition of Jeffrey Hamilton, for a variance from Sections 5.1 (Table of Dimensional Requirements) 
to allow the creation of a lot with less than 170 feet of frontage and Section 5.2.1 (Paper Streets) to allow relief from the 
requirement that frontage be calculated on the basis of construction of a paved street in order to allow the Planning Board to 
review the development of a two lot subdivision at 60 Arbor Street (Map 13 Lots 84 & 142).  
 Legal Notice  
 Application Hamilton 60 Arbor Street, August 14, 2018 
 Definitive Plan, 60 Arbor Street, July 20, 2016 
 Letter of opposition - M. Cannon-Doress & Charles Congdon  September 7,2018 

 
Ms. Hoffman read the public hearing notice as published in the HW Chronicle August 23 & 30, 2018 
Attorney Marshall Handley, spoke for the applicant, who was present.  Mr. Hamilton is seeking relief from the frontage 
requirement and to allow a common drive rather than a paved culd-de-sac to serve 2 oversized lots. 
It was noted that the Planning Board historically granted waivers from road construction not realizing that was in that were in 
violation of the bylaw that requires the road be measured on frontage. 
 
Charles Congdon, Arbor Street Abutter, identified himself as an abutter.  He noted his house is perpendicular to the road and 
faces the proposed driveway and constructed home.  He observed that when they bought their house, they were told this 
property (58/60 Arbor Street) could not be developed.  Mr. Congdon opined it was dangerous to have an increased number of 
driveways along this stretch of Arbor Street. 
The topography of this property is considered to be challenging, although much of the landscape has been altered with clearing 
of trees and the removal of the banking/hill. 
 
Marianne Cannon-Dores confirmed the Hamiltons must go back before the Planning Board for approval.  Ms. Cannon stated  
the applicant dug significantly into the hill and caused significant run off with the vertical slope which is now eroding.  Ms. 
Cannon-Dores was in opposition of the project. 
 
Joe Moloney, Foster Street, reviewed his understanding of the Planning Board decision was due to frontage.  He also noted that 
when this property was for sale it was stated it was not subdivide able and this is not the proper place for another house.  Foster 
Street is about 50 feet above the proposed house. 
 
Attorney Handley reiterated that the applicant can create the frontage with the cul-de-sac.   
 
Mr. Congdon referenced that 170-foot frontage requirement was designed to prevent a lot of egress onto (a busy) street for 
safety reasons. 
Mr. Hamilton stated that he purchased both 58 and 60 Arbor Street and combined the lots to create the sub division.   
   
Mr. Coffey responded that, from a logical point of view, it makes sense to not pave something that doesn’t need to be paved.  
But, as long as the frontage requirement remains, relief therefrom must be by variance, which includes a required show of 
hardship (among other factors).    
Mr. Feeherry opined the spirit of the bylaw was to discourage creation of lots without frontage and that a variance required a 
establishment of a hardship. 
Attorney Handley reminded the Board that topography is challenging and has drainage issues and this relief is better for the 
district to reduce impervious surface and the hardship involved is imposed not only to the property owner but to the town.  In 
addition, there would be a financial hardship imposed by the Town on the owner of the property to require paving.    
 
Mr. Congdon responded that the hardship being incurred was brought on by Mr. Hamilton when he combined the lots to try 
and create an additional building lot and further opined the proposed financial hardship was driving the environmental hardship.  
He acknowledged a cul-de-sac would be must more expensive but encouraged the Board to adhere to the bylaws. 
 
Mr. Vance observed that the cutting and removal of trees and fill and the redistribution of fill should have required a special 
permit. 
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The Board members agreed there was not enough evidence to justify granting a hardship variance and were concerned about 
setting precedent.  
Mr. Feeherry closed the public hearing. 
 
Vote: Ms. Begin moved to deny the requested variance due to lack of hardship and setting precedent related to frontage issues and write a decision 
reflecting this decision. 
Under discussion, Mr. Coffey questioned if the applicant had more to present to show hardship and to offer the applicant the option to withdraw to 
come back, otherwise if denied, the applicant may not come back before the board for 2 years. 
The applicant left the room with his Attorney to discuss the option and confirmed they did not want to withdraw. 
The motion carried unanimously. 
 
Administrative  
• Endorse Decision for 9 Hull Street  
 
• Review/approve minutes:   August 2, 2018  
The minutes of August 2, 2018 were unanimously approved. 
 
• Other matters, as may not have been reasonably anticipated by the Chair (Discussion Only)  
 
• Executive Session- 35 Arbor Street  
Vote: Mr. Feeherry moved to enter into Executive Session under M.G.L. Ch. 30A, § 21 (3) to discuss strategy with respect to collective bargaining or 
litigation if an open meeting may have a detrimental effect on the bargaining or litigating position of the public body and the chair so declares and to 
return to open session for the purpose of adjournment.  The motion carried unanimously by roll call vote.   

The Board returned to open session. 
 
Adjournment: The Board unanimously adjourned at 9:05 pm 
 
 
 
 
Respectfully Submitted By  
Catherine Tinsley 
9.18.18 
 
 


